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(i) It is impracticable to provide the
requester with a copy of a record, in
which case the requester shall be so no-
tified, and, in addition, be informed of
the procedures set forth in paragraph
(b) of this section, or

(ii) The Privacy Officer has reason to
believe that the cost of a copy of a
record is considerably more expensive
than anticipated by the requester, in
which case he shall notify the re-
quester of the estimated cost, and as-
certain whether the requester still
wishes to be provided with a copy of
the information.

(2) Where a record is to be reviewed
by the requester in person, the Privacy
Officer shall inform the requester in
writing of:

(i) The date on which the record shall
become available for review, the loca-
tion at which it may be reviewed, and
the hours for inspection;

(ii) The type of identification that
shall be required in order for him to re-
view the record;

(iii) Such person’s right to have a
person of his own choosing accompany
him to review the record; and

(iv) Such person’s right to have a per-
son other than himself review the
record.

(3) If the requester seeks to inspect
the record without receiving a copy, he
shall not leave OSHRC premises with
the record and shall sign a statement
indicating he has reviewed a specific
record or category of record.

(f) Response when compliance is not
possible. A reply denying a written re-
quest to review a record shall be in
writing signed by the Privacy Officer
and shall be made only if such a record
does not exist or does not contain per-
sonal information relating to the re-
quester, or is exempt. This reply shall
include a statement regarding the de-
termining factors of denial, and the re-
quester’s rights to administrative ap-
peal and thereafter judicial review in a
district court of the United States.

§2400.7 Special procedures for re-
questing medical records.

(a) Upon an individual’s request for
access to his medical records, including
psychological records, the Privacy Offi-
cer shall make a preliminary deter-
mination on whether access to such

§2400.8

records could have an adverse effect
upon the requester. If the Privacy Offi-
cer determines that access could have
an adverse effect on the requester,
OSHRC shall notify the requester in
writing and advise that the records at
issue can be made available only to a
physician of the requester’s designa-
tion. Upon receipt of such designation,
verification of the identity of the phy-
sician, and agreement by the physician
to review the documents with the re-
questing individual, to explain the
meaning of the documents, and to offer
counseling designed to temper any ad-
verse reaction, OSHRC shall forward
such records to the designated physi-
cian.

(b) If, within sixty (60) days of
OSHRC’s written request for a designa-
tion, the requester has failed to re-
spond or designate a physician, or the
physician fails to agree to the release
conditions, then OSHRC shall hold the
documents in abeyance and advise the
requester that this action may be con-
strued as a technical denial. OSHRC
shall also advise the requester of his
rights to administrative appeal and
thereafter judicial review in a district
court of the United States.

§2400.8 Procedures for requesting
amendment.

(a) Submission of requests for amend-
ment. Upon review of an individual’s
personal record, that individual may
submit a request to amend such record.
This request shall be submitted in
writing to the Privacy Officer and shall
include a statement of the amendment
requested and the reasons for such
amendment, e.g., relevance, accuracy,
timeliness or completeness of the
record.

(b) Action to be taken by the Privacy
Officer. Upon receiving an amendment
request, the Privacy Officer shall
promptly:

(1) Acknowledge in writing within
ten (10) working days the receipt of the
request;

(2) Make such inquiry as is necessary
to determine whether the amendment
is appropriate; and

(3) Correct or eliminate any informa-
tion that is found to be incomplete, in-
accurate, irrelevant to a statutory pur-
pose of OSHRC, or untimely and notify
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